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This Appendix sets forth the messurements, if met by the gpplicable SBC
Communications Inc. (SBC) owned Incumbent Locad Exchange Carrier (ILEC)
demonstrate non-discriminatory access to PACIFIC/NEVADA'’s Operations Support
Sygems (OSS) including the five recognized OSS functions (Pre-Ordering, Ordering,
Provisoning, Mantenance and Repair, and Billing), as wdl as, interconnection and
resde.

SBC Communications Inc. (SBC) means the holding company which owns the
following ILECs lllinois Bell Telephone Company, Indiana Bell Teephone Company
Incorporated, Michigan Bell Telephone Company, Nevada Bell Telephone Company,
The Ohio Bel Tdephone Company, Pecific Bdl Telephone Company, The Southern
New England Telephone Company, Southwestern Bell Telephone Company and/or
Wiscongn Bell, Inc.

As used herein, PACIFIC/NEVADA means the gpplicable above listed ILECs doing
businessin Cdiforniaand Nevada.

As used herein, PACIFIC means the applicable above lised ILEC doing business in
Cdifornia

As used herein, NEVADA means the applicable above lised ILEC doing busnessin
Nevada.

As used herein, Service Bureau Provider means a company which has been engaged
by CLEC to act on the CLEC's behaf for purposes of accessng SBC-LEC s OSS
application-to-agpplication interfaces.

The performance messures contained herein are not intended to create, modify or
otherwise affect parties rights and obligations with respect to OSS access,
interconnection or resdle. The existence of any particular performance measure, or the
language describing that measure, is not evidence that CLEC is entitled to any particular
manner of access, that these measures relate solely to access to OSS, interconnection
or resde, or is it evidence that PACIFIC/NEVADA's obligations are limited to
providing any particular manner of access. The parties rights and obligations to such
access are defined esewhere, including the rdevant laws, FCC and CPUC/PUCN
decisong/regulations, tariffs, and interconnection agreements.

DRAFT — FOR NEGOTIATION PURPOSES ONLY
ASOF JULY 12, 2000



APPENDIX PERFORMANCE MEASURES — CA/NV
PAGE 4 OF 17

PACIFIC-NEVADA /CLEC

071200

RESERVATION OF RIGHTS

21 By agreeng to the peformance measures incorporated by reference into this
Agreement pursuant to Section 11 hereof, PACIFIC/NEVADA does not admit that an
apparent less-than-parity condition reflects discriminatory treatment without further
factud analyss as defined in Attachment B.

PERFORMANCE REMEDIES PLAN

31 Sole Remedy

3.1.1 These liquidated damages shal be the sole and exclusive remedy of CLEC for
PACIFIC/NEVADA's falure to meet specified performance measures and
shdl be in lieu of any other damages CLEC might otherwise seek for such
breach through any claim or suit brought under any contract or tariff.

3.2 Payments/Credits

3.21 PACIFIC/NEVADA will provide billing credits for the associated liquidated
damages on or before the 30th day following the due date of the performance
report for the month in which the obligation arose.

3.2.2 In any given month in which the aggregate payment to al CLECs in this Sate
exceeds the procedura threshold limit set forth in Section 3.2.3, PACIFIC dhdl
not be required to pay any amounts exceeding thet limit unless and until a
hearing is held to determine whether the payment of any amounts above the limit
would be fair and reasonable under the circumstances. Amounts payable below
the limit shall be prorated among the CLECs in the amounts proportiond to
what they would otherwise be entitled to collect absent a hearing.

323
State Monthly
Maximum
Cdifornia $3M
Nevada $.150M
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SPECIFIED MEASURESTO WHICH REMEDIES APPLY

41  Liquidated damages for PACIFIC/NEVADA's falure to meet specified performance
measures will only apply to the Specified Measures listed below:

4.2  Pre-Ordering
4.2.1 Average Response Time (to Pre-Order Queries)
4.3  Ordeing

4.3.1 Average FOC/LSC Notice Interval
4.3.2 Average Rgect Notice Interva

4.4  Provisioning

4.4.1 Percent of Orders Jeopardized

4.4.2 Average Jeopardy Notice Interval

4.4.3 Average Completed Interva

4.4.4 Coordinated Customer Conversion as a Percentage On-Time
4.45 PNP Network Provisioning

4.4.6 Percent of Due Dates Missed

447 Hed Order Interva

4.4.8 Provisoning Trouble Reports

449 Percent Troublesin 30 Days For New Orders

4.4.10 Average Completion Notice Interval

45 Maintenance

45.1 Customer Trouble Report Rate

4.5.2 Percent of Customer Trouble Not Resolved Within Estimated Time
45.3 Average Timeto Restore

4.5.4 Frequency of Repeat Troubles In 30 Day Period

4.6 Networ k Performance

4.6.1 Percent Blocking on Common Trunks

4.6.2 Percent Blocking on Interconnection Trunks
4.6.3 NXX Loaded by LERG Effective Date
4.6.4 Network Outage Notification
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Billing

4.7.1 Usage Timdiness

4.7.2 Accuracy of Usage Feed

4.7.3 WholedeBill Timdiness

4.7.4 Usage Completeness

4.7.5 Recurring Charge Completeness
4.7.6 Non-Recurring Charge Completeness
4.7.7 Bill Accurecy

4.7.8 Accuracy of Mechanized Bill Feed

Database Updates

4.8.1 Average Database Update Interval

4.8.2 Percent Database Accuracy

4.8.3 E911/911 MS Database Update Average

Collocation

4.9.1 Average Timeto Respond to A Collocation Request
49.2 Average Timeto Provide A Collocation Arrangement

I nterfaces
4.10.1 Percent Of Time Interface Is Available

4.10.2 Average Natification of Interface Outages
4.10.3 Center Responsiveness

5. ROOT CAUSE ANALYSS

5.1

5.2

PACIFIC/NEVADA may use Root Cause Andysis to demondrate that an apparent
out-of-parity condition was datributable to an atypica event beyond the reasonable
control of PACIFIC/NEVADA. The lig of “excludable events’ that could be
consdered as part of PACIFIC/NEVADA's Root Cause Andyss is reflected in
Appendix A hereto. In addition, the following provisons gpply to Root Cause Andysis

Where peformance data suggests an  out-of-paity condition exids,
PACIFIC/NEVADA may use Root Cause Andyss to demondrate there was no
discriminatory trestment (the stuationsin which PACIFIC/NEVADA may invoke Root
Cause Andyss — referred to as “excludable events’ — are reflected in Appendix A).
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When Root Cause Andlyss is invoked, PACIFIC/NEVADA will have the burden of
proving that but for the occurrence of an “excluson event” PACIFIC/NEVADA would
have succeeded on the measure in question.

If a dispute arises over whether PACIFIC/NEVADA's Root Cause Andyss is
aufficient to excuse an gpparent out-of-parity condition, the Parties will firgt attempt to
resolve the disagreement through an informa discusson. PACIFIC/NEVADA will
prepare a Root Cause Analysis report and provide it to CLEC. If the Parties agree that
the Root Cause Andlysis report is sufficient to excuse PACIFIC/NEVADA, the report
will be dgned by the Paties and PACIFIC/NEVADA will be rdieved from any
associated payments. If CLEC does not accept PACIFIC/NEVADA's Root Cause
Andyss, the Parties agree to seek aresolution through an Expedited Dispute Resolution
process, to be determined by the Commisson.

Pending the resolution of any dispute, PACIFIC/NEVADA shdl retain custody of the
asociated funds. The funds in question will be transferred to CLEC when and if it is
determined through the EDR process that Pecific’s Root Cause Andysisis not sufficient
to excuse PACIFIC/NEVADA.

Appendix A identifies the categories of events that may form the basis of Root Cause
Andyss and provides examples of the types of events within each category. Theligt is
only illugrdive it is not definitive.

Force mgeure events will aso be treated as excludable events
PACIFIC/NEVADA will provide to CLEC, at the time of submitting a Root Cause

Andyss report to CLEC, al non-confidential documents that were used as part of
PACIFIC/NEVADA's Root Cause Andysis.

Inadequate forecasts shdl aso be trested as an  excludable event.
PACIFIC/NEVADA may demongrate as part of its Root Cause Anadysis that but for
the inadequate forecast provided by CLEC, PACIFIC/NEVEDA would have
complied with the performance measure a issue. Appendix C hereto provides the
terms of the forecasting excluson.

The Root Cause Andysis provisons of this section are enforceable, except to the extent
the state commisson that approved this Agreement under Section 252 of the Act
adopts provisons that are incondstent with or in any materid way different from these
provisons, in which case the state commission-ordered root cause analyss provisions
shdl supersede these provisons upon their fina approva.
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5.10 Deaysor other problems resulting from actions of a Service Bureau Provider acting on

behaf of CLEC for connection to SBC-LEC's OSS, including Service Bureau Provider
provided processes, services, systems or connectivity shall be trested as excludable
events.

LIQUIDATED DAMAGESASFORM OF REMEDY

6.1

6.2

In recognition of ather: 1) the loss of End User opportunities, revenues and goodwill
which a CLEC might sustain in the event of a Specified Performance Breach; 2) the
uncertainty, in the event of a Specified Performance Breach, of a CLEC having
available to its End User opportunities smilar to those opportunities avalable to
PACIFIC/NEVADA a the time of a breach; or 3) the difficulty of accurately
ascertaining the amount of damages a CLEC would sustain if a Specified Performance
Breach occurs, PACIFIC/NEVADA agrees to pay the CLEC, subject to Section 6.2.

The Parties agree and acknowledge that @) the Liquidated Damages are not a penaty
and have been determined based upon the facts and circumstances known by the
Paties a the time of the negotiation and entering into this Agreement, with due
consderaion given to the performance expectations of each Party; b) the Liquidated
Damages condtitute a reasonable gpproximation of the damages the CLEC would
sudtan if its damages were readily ascertainable; and ¢) neither Party will be required to
provide any proof of the Liquidated Damages.

LIQUIDATED DAMAGESPAYMENT PLAN; GENERALLY

7.1

7.2

7.3

74

Liquidated damages apply to the avalable, non-diagnostic measures designated in
Section 4 when PACIFIC/NEVADA ddivers non-complaint performance.

The Table of Criticd Vdues (Section 10) gives the maximum number, F, of
measurements of those required to be reported to the CLEC that may fal the
Performance Criteria in any month. Liquidated damages apply to norn-compliant
measures that are in excess of the gpplicable vaue of F.

None of the liquidated damages provisions set forth in this proposa will gpply during the
firg three months after a CLEC first purchases the type of service or unbundled
network dement(s) associated with a particular performance measurement or
introduction of a new messure.

There are two kinds of failures of the Performance Criteria. Ordinary failures are
fallures on a measure for one month or two consecutive months.  Chronic falures are
falures on a measure for three consecutive months. Ordinary failures may be excused
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up to the gpplicable vaue of F from the Table of Critica Vaues. Chronic failures may
not be excused in that manner. $500 is paid for each ordinary failure in excess of F.

$15,000 is paid for each Chronic failure. For example, if the value of F is 8 and there
are 10 Ordinary failures and 1 Chronic fallure in a month, then the Liquidated Damages
for that month would be (10-8)* $500 + $15,000 = $16,000. If there were 7 Ordinary
falures and no Chronic failures, no Liquidated Damages would be paid.

8. LIQUIDATED DAMAGES; METHOD OF CALCULATION

8.1

8.2

PACIFIC/NEVADA and CLEC agree to use the following as datistica tests for
evauating the compliance of CLEC results with the Performance Criterion. These tests
are gpplicableif the number of data points are grester than 30 for a given measurement.

The following list describes the tests to be used in evauating the performance criterion.
In each tedt, the important concept is the probability that the CLEC's results are
ggnificantly worse than ether the comparable result for PACIFIC/NEVADA or the
benchmark (whichever is relevant to the test). This probability is compared with the P
vaue from the Table of Criticd Vauesto decide if the measure meets the Performance
Criterion. Probabilitiesthat are less than the P value are deemed to have failed the test.

For parity measures that are expressed as Averages or Means, the following (M odified)
Z test gpplies:

Where,

DIFF =M ec— Mciec

M, = ILEC Average

Mcaec = CLEC Average

?DIFF = SQRT [?ZILEC (1/ Neec t i nILEC)]

?2,.ec = Cdculated variance for ILEC.

N ec = humber of observations or samples used in ILEC measurement
NeLec = NUMber of observations or samples used in CLEC measurement

The probability of the Z gatidtic is obtained from a standard normd distribution.

For parity measures that are expressed as Percentages or Proportions:
Z = (DIFF) / ?DIFF
Where;

Dl FF = I:)ILEC_ F)CLEC
\Lec = ILEC Proportion
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Pc.ec = CLEC Proportion

?DIFF = SQRT [?ZILEC (1/ Neec t i nILEC)]

?2ILEC = Piec (1 —Piec).

N ec = Number of observations or samples used in ILEC measurement
NeLec = NUMber of observations or samples used in CLEC measurement

The probability of the Z gatidtic is obtained from a standard normd distribution.

For parity mesasures that are expressed as Rates or Ratios:
2= (DIFF) | 25

Where;

DIFF = Riec ? Roee

R Lec = num ec/denom e

Reiec = NUMe eo/dENOM e

?or= SQRT [Riec (M/denome ec + 1/ denom )]

The probability of the Z gatidtic is obtained from a standard normd distribution.

In calculating the difference between the performances the formulae given above apply
when a larger CLEC vdue indicates a higher qudity of performance. For cases in
which a smdler CLEC vaue indicates a higher qudity of performance the order of
subtraction should be reversed (i.€., Mciec— Miec, Poree— Piiee, Retee—Riec)-

For measures with benchmarks that are expressed as Averages or Means.
t = (D”:F) / ?DIFF

Where;

DIFF = M¢ec— BM

Mcec = CLEC Average

BM = Benchmark

?orr = SQRT [?ZCLEC (1 neee)]

22..ec = Calculated variance for CLEC.

NeLec = NUMber of observations or samples used in CLEC measurement

The probability of the t Satidtic is obtained from Student’s distribution with Ry e — 1
degrees of freedom.

For measures with benchmarks that are expressed as Percentages or Proportions:
When high proportions designate good service, the probability of the CLEC result is
given by
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K aNgp
? %2 BQ?B)"”
x?0 ?X 9
Where
K =PN

P = CLEC proportion
N = number of observations or samples used in CLEC measurement

B = benchmark expressed as a proportion

When low proportions designate good service, the probability of the CLEC result is
given by

N

X

K
2
1?27?72
x?O?

?lBX 198 N?x

with the same definition of symbols asis given above.

The following table will be used for determining the critica probabilities that define the
Performance Criterion as well as the number of non-compliant measures that may be
excused in a given month. The table is read as follows (1) determine the number of
measures to which Liquidated Damages are gpplicable and which have sample sizes
greater than or equal to 30 cases. Let this number be M. (2) Find that row of the table
such that M is within the range of vaues given in the firgt two columns of the table. (3)
Reading across that row determine the value of F from the third column. (4) The critica
probability for determining compliance in each datidtica test performed on the M

measures is caculated by interpolating the last two columns of the table for that row.

For example, suppose a CLEC has 50 measures. The gpplicable row has the range of
49 to 60 messures. The F vaue for that row is 7 and the critical probabilities is

?
6.2 2 (6.2% 72 5%) 2222 5 6 106
607 49
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Number of Sub-measures
Reported to the CLEC

Critical Probabilities for
Assessing Parity and

(M) Compliance
) (P)
Minimum Value [Maximum Value| Maximum Probability for | Probability for
in the Range in the Range Number of | Minimum Value|[ Maximum
Associated with | Associated with| Failures that | in the Range Value in the
F F May be Range
Excused

1 1 0 1.00% 1.00%
2 3 1 10.00% 5.90%
4 9 2 14.10% 5.30%
10 17 3 9.30% 5.20%
18 26 4 7.70% 5.20%
27 37 5 7.00% 5.10%
38 48 6 6.50% 5.10%
49 60 7 6.20% 5.00%
61 72 8 6.00% 5.00%
73 85 9 5.90% 5.00%
86 98 10 5.70% 5.00%
99 111 11 5.60% 5.00%
112 124 12 5.60% 5.00%
125 138 13 5.60% 5.00%
139 152 14 5.50% 5.00%
153 167 15 5.50% 5.00%
168 181 16 5.40% 5.00%
182 196 17 5.40% 5.00%
197 210 18 5.40% 5.00%
211 225 19 5.40% 5.00%
226 240 20 5.30% 5.00%
241 255 21 5.30% 5.00%
256 270 22 5.30% 5.00%
271 286 23 5.30% 5.00%
287 301 24 5.30% 5.00%
302 317 25 5.30% 5.00%
318 332 26 5.20% 5.00%
333 348 27 5.20% 5.00%
349 364 28 5.20% 5.00%
365 380 29 5.20% 5.00%
381 395 30 5.20% 5.00%
396 411 31 5.20% 5.00%
412 427 32 5.20% 5.00%
428 444 33 5.20% 5.00%
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10. LIMITATIONSAND DISPUTE RESOLUTION

10.1

Any dispute regarding whether a PACIFIC/NEVADA performance falure is excused
under the terms of this Agreement will be resolved, through negotiation, through a
dispute resolution proceeding under gpplicable Commission rules or, if the parties agree,
through commercid arbitration with the American Arbitration Association.

11. PERFORMANCE MEASURES

111

11.2

The parties agree that the following service performance measures shdl gpply to the
services provided by PACIFIC/NEVADA under this Agreement:

Except as otherwise provided herein, the service performance measures ordered by the
sate Commission that approved this Agreement under Section 252(e) of the Act,

including any subsequently Commission-ordered modifications, shal be incorporated
into this Agreement by reference. In the event that the state commission that gpproved
this Agreement subsequently orders liquidated damagesremedies with respect to
performance measures in a proceeding binding o both parties, the parties agree to
incorporate commission-ordered liquidated damagesremedies into this Agreement once
the decison gpproving such remedies becomes find and any gppeds are exhausted

(unless otherwise agreed by the parties). The parties expresdy reserve dl of their rights
to chalenge any liquidated damage/remedy award, including but not limited to the right
to oppose any such order and associated contract provision because remedy/liquidated
damage provisons must be voluntarily agreed to and PACIFIC/NEVADA does not at
thistime so agree.

12. AUDITING AND REPORTING REQUIREMENTS

121

12.2

The parties agree that the following auditing and reporting requirements shdl gpply with
respect to the performance measures incorporated into this Agreement.

The auditing and reporting requirements ordered for reporting by the state commission
that approved this Agreement under Section 252 of the Act, including any subsequently
commisson-ordered modifications, shal be incorporated into this Agreement by
reference.
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APPENDIX A
FORECAST MAPPING TO PERFORMANCE MEASURES

TYPE OF FORECAST

Service Order Collocation I nterconnection

Pre-Ordering
?? 1-Av.Response Time X

Ordering

?? 2-Av.FOC Notice X X
Interval

?? 3-Av.Regject Notice X
Interval

?? 4- Percent of Flow
Through Orders

Provisioning

?? 5- Percent of Orders
Jeopardized

?? 6-Av. Jeopardy Notice X X
Interval

?? 7-Av. Completed X X
Interval

?? 8- Percent Completed
within Standard Interval

?? 9- Coordinated
Customer Conversions

?? 10- PNP Network
Provisioning

?? 11- Percent of Due
Dates Missed

?? 12 - Percent Company
Missed Due Dates due
to Lack of Facilities

?? 13- Delay Order Interval

to Comp. Date

14 - Held Order Interval

15 - Provisioning

Trouble Reports

?? 16- Percent Troublesin
30 Daysfor New Orders

?? 18- Av. Comp. Notice
Interval X X

NN
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TYPE OF FORECAST

Service Order

Collocation

Interconnection

Maintenance

7?

7?

7
»

19 - Customer Trouble
Report Rate

20 - Percent of Customer
Trouble not Resolved
within Est. Time

21 - Av. Timeto Restore
22 - POTS Out of
Service <24 Hours

23- Frequency of Repeat
Troublesin 30 day
period
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ATTACHMENT B
FACTUAL ANALYSS

The following incidences should be dlowed as reasonable exceptions which can be used mitigate a
datidicd finding of out-of-parity (or benchmark miss) providing the incident impacted to the CLEC to
such a degree to make otherwise compliant performance norn-compliant:

I. Sgnificant activity by athird party externd to Pacific * (not controllable by Pacific)
A. Damageto fadilities:
?? mgor cable cuts
?? gas/water main break
?? manhole/structure fire
?7? centrd officeffacilitiesfires not caused or under control of Pecific
?? other damage to facilities cause by athird party
B. Falureof third party sysems
?? LNP-service degradation/out- of-service of NPAC
C. Threatsto persona safety
?? Bomb threet causing evacuation of a Pacific building (service center, centrd office,
etc.)

?? Other threats to persona safety which impact the execution of Pecific’s activitieson
behdlf of the CLEC

[1. Environmenta events not consdered force mageure
A. Environmentd events causing service center evacuation/building condemnation
?7? building fire
?7? building damage cause by externd force

?? hazardous condition (gas lesk, other chemicd leaks, presence of hazardous
meterid)

I11. Failure of CLEC process/system
A. CLEC ordering system with degraded service or out-of-service for an extended period of
time, resulting in:
?7? abacklog of requests sent all a once
?? the CLEC changing from dectronic transmisson to manud (fax) for duration of the
outage
B. chronic, severdy impaired testing capabilities on part of CLECs
C. chronic falure on the part of the CLEC to provison own network in a timely manner in
establishing new or migrated end user service which adso involves activities on the part of
Pecific

*Note: Pacific’s sub-contractors or other Pacific agents not considered an externd third party.
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